Peny6nuka Cpbuja
BPXOBHU KACALLMOHU CY [,
K33 31/11

20.04.2011. ropuHa
beorpap

Y UME HAPOJOA

BpxoBHM KacauwmoHu cyn, y Behy cacTaB/beHOM of cyauja: baTe LiBeTkosuha, npencenHvka Behkha, HeBeHke
Baxxuh, AHhenke CtaHkoBuh, Jbybuue KHexeBuh-TomalweB, Becka KpcTajuha, 4naHoBa Beha, Ca CaBEeTHUMKOM
BecHoM BecennHoBuh, 3anuCHMYapeM, Y KPUBUYHOM MpegMeTy OoKpuB/beHor M.M, 360r KpuBMYHOr gOena
HefJaBare M3[pxKaBara M3 4YnaHa 195. ctaB 1. KpuBMYHOI 3aKOHMKa, oAny4yjyhn O 3axTeBy 3a 3awTuTy
3akoHUTOCTU Penybnuykor jaBHOr Tyxumoua Kt3.6p.752/10 on 06.04.2010. roawHe, MOAUIrHYTOM MPOTUB
NpaBHOCHaXXHUX pelwerwa OnwTuMHCKOr cyna y Jla3apesuy K 167/09 on 30.10.2009. roomHe n KB 200/09 op
18.11.2009. rogunHe, y cegHuum Beha ogp>xkaHoj gaHa 20.04.2011. roavHe, AOHEO je

NMPECY LY

YBAXKABA CE 3axTeB 3a 3alUTUTY 3aKOHMUTOCTU Penybamykor jaBHor Tyxuoua Kt3 6p.752/10 on 06.04.2010.
rogvHe, Kao ocHosaH, YKWIAJY npaBHOCHa)kHa pewera OnwTuHCKOr cypa Yy Jlaszapesuy K 167/09 op
30.10.2009. roguHe 1 K 200/09 og 18.11.2009. roauHe v npeamMeT Bpaha ApyroM oCHOBHOM cyany y beorpany Ha
MOHOBHO OAJly4MBaH-€.

O6pa3sznoxemwe

Pewemem OnwTuHCKOr cypa y Jlasapesuy K 6p.167/09 op 30.10.2009. roauHe, pocyhbeHn Cy TPOLUKOBU
KPMBUYHOI MOCTYMKa OKpuB/beHOM M.M. y yKynHOM u3Hocy og 28.000,00 gmnHapa, Te je oapeheHo fa ke nctum
6uTK ncnnakeHn Ha TepeT ByLIeTCKUX cCpefcTaBa CyAa Mo NPaBHOCHAXXHOCTY TOI peLLeHa.

Pewerem OnwTuHCKOr cyaa y Jlazapesuy K 6poj 200/09 of 18.11.2009. roauHe, oabujeHa je Kao HeOCHOBaHa
»anba 6paHmoua okpuebeHor M.M, agBokaTa b.2XK, nsjae/beHa NpoTuB pewerba ONWTUHCKOr cyna Yy Jlazapesuy
K 6p.167/09 on 30.10.2009. roanHe.

MpoTmB 0BUX NPaABHOCHAXKHUX pellera Penybnnykiy jaBHU Ty>Kunay, NOAUrao je 3axTeB 3a 3alUTUTY 3aKOHUTOCTK
360r noBpene oapenaba KpUBMYHOM MOCTYMKa M3 YiaaHa 197. ctaB 1. y Be3n 4naHa 193. cTtaB 2. Tavka 7. 3KIl-a,
Ca npennorom ga BpxoBHM KacaumoHu cyn yTBpAW A je 3axTeB 3a 3allTUTY 3aKOHUTOCTM OCHOBaH M fa AoHece
04JIyKY KOjoM ce nobujaHa peliersa ykmuaajy n npeameT Bpaha NpBOCTENEHOM CyAy Ha MOHOBHO O04Jly4MBaH-€.

BpxoBHM KacauWoHW Cyh je ogp)xao cefHuuy Beha y cMmucny 4YnaHa 422. ctas 3. 3KIM-a, y 04CYCTBY ypeaHo
obaBewTeHor Penybnanykor jaBHOr TyXMoua, Ha KOjoj cCegHUUM je pa3MoTpuMo Cnmce npegMeTa  ca
NMPaBHOCHa>XHVM peLlerMa NPOTUB KOjUX je 3aXTeB MNOAUMHYT, Na je Hallao:

3axTeB je OCHOBaH.

N3 cnuca npeameTa npowusnasnm da je npecygom OnwTuMHCKOr cyaa y Jlasapesuy K 340/08 om 27.11.2008.
roAuvHe, OKpMB/beHU M.M. ornaiwieH KpmBuM 360r M3BpLUEHa KPUBMYHOT Aesla HefaBake U3fp)KaBarba M3 4iaHa
195. cTaB 1. KpuBMYHOI 3aKOHMKa, KOja nNpecyaa je yBakereM xasnbe bpaHnoLa OKPMB/BEHOT YKUHYTa peLlerem
OkpyxHor cyna y beorpagy Kx 138/09 on 12.02.2009. roavHe u npegmeT BpakeH npBOCTeneHOM Cyay Ha
MOHOBHO cyheme.



Y NOHOBHOM MOCTYNKY OMWTUHCKW cyA y Jla3zapeBuy je okpue/beHor M.M. npecynom K 6p.167/09 on 29.05.2009.
roanHe ocnobonno o ontyxbe Aa je M3BPLIMO KPUBUYHO OES10 HeflaBare M3ap>KaBarba M3 YnaHa 195. ctas 1.
K3, koja npecyna je noTBpheHa npecygom OKpyxHor cyna y beorpaay Kx 6p.2607/09 on 26.08.2009. roaunHe.

Hapasbe, ONwTMHCKKM cyf y Jla3apesuy je, No npaBHOCHa>XHOCTW npecyae Tor cyna K 6p.167/09 on 29.05.20009.
roAuHe, KOjoM je oKpuBSbeHN ocnoboheH o onTyxbe fa je U3BpLUIMO KPMBUYHA OeNla HefaBake U3L4p>KaBaka U3
YnaHa 195. ctaB 1. K3, oanydyjykn o 3axTeBy B6paHuoLa OKpuUBIbEHOI, agBokaTa b.2K. 3a HakHaly TpPOLWIKOBa
KPUBMYHOI MOCTYNKa QOOHeo pewewe K 6p.167/09 oan 30.10.2009. roauHe, KOjoM je [0CYyAMO TPOLLUKOBE
KPVBUYHOI MOCTYMNMKa OKPUBJ/LEHOM Yy YKYMHOM m3Hocy of 28.000,00 ouHapa koju ke 6utm ucnnakeHn Ha TepeT
OyLleTCKMX cpencTaBa Cyda Mo MPaBHOCHA)XKHOCTU TOr pellema, y3 obpasnoxxere ga uctn obyxsaTajy Harpany
OpaHMOLLY OKPMB/LEHOT 3@ MPUCTYM Ha YeTUPW OJpr)KaHa rnaBHa NpeTpeca, carjlacHo afBoOKaTCKOj Tapupu. OBUM
pellereM, MPBOCTENeHN Cya BpaHMOLy OKPUB/LEHOT HUje AOCYAMO TPOLUKOBE Ha MMe Harpaze 3a cacTaB xasbe,
KOjy je m3jaBnmo NpoTuB npBocTeneHe ocyhyjyhe npecyne mako je 6bpaHunal y 3axTeBy 3a HakKHaAy TPOLLUKOBA
KPVBUYHOT MOCTYMNKa NMpeasioXXno Aa My ce ucTa Ucrnaatu.

Mpema oapenbu ynaHa 197. ctaB 1. 3KIl-a, Kaga ce AOoHece npecyna, KOjoM ce oKpuB/beHM ocsiobaha of
onTyxbe, nspekn ke ce y pewiemwy, 0OAHOCHO Npecyan Aa TPOLIKOBU KPMBUYHOI MOCTYNKa M3 4naHa 193. cTtas 2.
Tayka 1. 0o 6. 3KM-a, Kao 1 HY>XHW U34aLW OKPUBJILEHOT U HY>XKHU n3gaunm n Harpaga bpaHuoua, nagajy Ha tepeTt
byLleTcknx cpencrasa.

Wmajykhn y Buay na je okpue/beHM M.M. npaBHOCHa>KHOM npecyaoMm ocnoboheH o onTtyxbe pa je u3BpLIMO
KPMBUYHO Les1I0 HefaBatbe n3gp)xaBarba 13 4iaHa 195. ctas 1. K3-a, npBocTeneHn cyn je, CXo4HO oapenbu YnaHa
197. cTtaB 1. 3KI-a, MOpao oO/y4nTn Oa CBU TPOLUKOBM KPUBUYHOI MOCTYMKa, YKJby4yjyhn 1 Harpany 6paHuouy
OKPMBJbEHOI 3a cacTaB Xasnbe, Ha NpBocTeneHy ocyhyjyhy npecyny, nagajy Ha TepeT byLleTCKUX cpeacTaBa.

MehyTum, NpBOCTENEHN CY[ je Y KOHKPEeTHOM CJly4ajy 3ay3eo0 norpellaH cTaB Aa Harpana 6paHuoLy oKpusBbeHOr
3a cacTaB xanbe Ha paHujy ocyhyjyhy npecyany He npeacTaB/ba TPOLLUKOBE KPUBUYHOI MOCTYMKa Koju nagajy Ha
TepeT OyLleTCKMX CpeacTaBa, YMMe je Ha LUTeTy OKpuB/bEHOr noBpeamo ofapenbe ynaHa 197. ctaB 1. y Be3n
YnaHa 193. cTtaB 2. Tavka 7. 3KI-a. OBO U3 pas3siora WTO je OKPMB/bEHU WU3jaB/bMBareM >Kanbe Ha paHujy
ocyhyjyhy npecyny ocTBapuo CBOje MpaBo Ha ogbpaHy, Ma CaMuMM TMM U TPOLIKOBM KOju CYy HacTaau
n3jaBsbuBarbeM xanbe (Harpaga 6paHumouy 3a cacTaB »xanbe) npencTasB/bajy TPOLWKOBE KPUBUYHOT MOCTYNKa Yy
cMucay 4naHa 193. ctas 2. Tadka 7. 3KI, Koju y cmucny YnaHa 197. ctas 1. 3KI1, nagajy Ha TepeT ByLeTckux
cpepncTaBa Yy C/lyyajy AOoHoWwena ocnobahajykhe npecyne Kao y KOHKPETHOM npegMeTy.

HaBegeHa noBpefa oapefaba KpPUBMYHOT MOCTYMNKa HUje OTKJIOHkEHa ApyrocTeneHum peluerbemMm OnWTUHCKOr
cyna y Jlazapesuy, Koju je MOTBPAMO 04J1YKY MNPBOCTEMNeHOr cyaa.

Hanasehn, cTora ga je 3axTeB 3a 3aWITUTY 3aKOHUTOCTU PenybsMyKor jaBHOr Ty»MoLa OCHOBaH, BpxoBHM
KacauuoHu cyn je umajykn y BUAYy Oa je NMpaBHOCHAaXXHUM pellerirMa noBpeheH 3aKOH Ha LWTeTY OKPUBIbEHOI
M.M, yBa)kereM 3axTeBa O3HayeHa pellerba YKMHYO U MpeaMeT BpaTMO MPBOCTENEHOM CyAy Ha MOHOBHO
ofJly4MBabe 0 3axTeBy OpaHMOLL@ OKPUB/LEHOT 3@ HaKHaAy TPOLUKOBA KPMBUYHOM MOCTYMKa, Npu Yyemy ke cyn y
MOHOBHOM MOCTYMNKY OTKJIOHUTX noBpefie oapenaba KPUBUYHOM MOCTYMNKa Ha Koje My je yKa3aHo OBOM Mpecynom
1 HAaKOH Tora AOHEeTW NpPaBUIHY U Ha 3aKOHY 3aCHOBaHY OAJIYKY.

N3 n3HeTumx pasnora, BpxoBHU KacaumoHn Ccyf je, nocTynajyhn Ha ocHoBy 4YnaHa 30. cTaB 1. 3akoHa 0 ypehemy
Cy[oBa 1 NpMMeHoM 4YnaHa 425. ctas 1. 3KIll-a, ogy4mo Kao y uspeuu ose npecyge.

3anucHMYap-CaBeTHUK, MNMpencenHuk seha - cyaunja

BecHa BecenuHosuh,c.p. baTa LBeTkoBuh,cC.p.



