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Beorpan

Y UME HAPOJA

BpxoBHu kacamumonu cyn, y Behy cacraBibeHOM ol cyauja: HeBenke Bakwuh,
npencennuka Beha, [Ipenpara I'muropujeBuha, JbyOune KuexxeBuh-Tomamnes, Becka
Kpcrajuha w buwane Cunanouh, wranoBa Beha, ca caBeTHMKOM BpxoBHOT
KacalmoHor cyaa MwnoMm Puctuh, kao 3amucHHYapeMm, y KpPUBHYHOM IMIpPEIAMETY
okpuBJbeHOT M.C., 300T KpUBHYHOT JieJia JIaBamke JJAKHOT UCKa3a 13 wiaHa 335. craB 3.
y Be3u craBa 1. K3, omtyuyjyhu o 3axTeBy 3a 3amTury 3akOHMTOCTH PemyOumukor
jaBHor Ty)xuora Kr3-193/13 ox 25.anpuna 2013.roguHe, MOAUTHYTOM MPOTUB TIPABHO-
cHaxkHe npecyne OcHoBHor cyna y Ilammy 6 K-976/11 on 07.12.2012.roaune, y
ceqnuiy Beha onprkanoj nana 16.05.2013.rogune, noHEO je

IHPECY Y

Henumuuno ce YBAMKABA 3axteB 3a 3amTury 3akoHUTOCTH PemyOmmuukor
jaBHor Tyxuona Kt3-193/13 ox 25.anpuna 2013. roguHe kao ocHoBaH, ma ce YKUIA
npaBHOCHaxHa npecyna OcHoBHor cyaa y Hlammy 6 K-976/11 ox 07.12.2012. ronune u
npenMet Bpaha OcHoBHOM cyay y Illaniy Ha moHOBHO cyheme.

OO0pasaoxkeme

[IpaBHOCHaXXHOM TIpecynoM OcnoBHOr cyna y Llammy 6K-976/11 om 07.12.
2012. rogune okpuBibeHH M.C. ornalieH je KpuBUM 300T M3BpLICHA KPUBUYHOT JAeja
JaBame JIAXKHOT Mcka3a u3 wiaHa 335. craB 3. y Be3u cr.l. K3 wu ocyhen Ha kaszHy
3aTBOpA Yy Tpajamby O[] IECT MECEIIH.

HcTtom mpecynom okpuBibeHU C.M. je 0b6aBe3aH /a Cyly Ha UMe Taylana IiaTu
uzHoc ox 5.000,00 nuHapa kKao M Ja HaJOKHAIU TPOIIKOBE KPUBUYHOI MOCTYNKa Yy
uzHocy on 1.840,00 nunapa Te na omreheHom M.II. HagOKHAIM TPOUIKOBE KPUBUYHOT
noctynka y u3Hocy on 88.500,00 guHapa, cBe y poky onx 15 maHa on gaHa mpaBHO-
CHa)XHOCTH TIPECy/ie, MO MPETHOM MIPUHYTHOT U3BPIICHA.

[IpoTuB HaBeleHEe MpaBHOCHAXHE TMpecyne, PemyOnuuku jaBHU Ty KWjall
MOJIUTA0 je 3aXTeB 3a 3amTUTY 3aKOHUTOCTH KT13-193/13 onm 25.ampuma 2013. romune
300r nmoBpeae oapende unana 445. craB 3. 3KII u OutHe moBpene oapenada KPUBUYHOT
noctynka u3 wiada 368. cras 1. tauka 11. 3KII ca nmpennorom na BpxoBHu kacannoHu
Cyll YBaXKH 3aXT€B KAa0 OCHOBAaH W YKHHE MpaBHOCHaXHY mpecyqy OCHOBHOT cyda y
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[Mammy 6 K 976/11 ox 07.12.2012. roguHe U mpeaMeT BpaTH Ha MOHOBHO cyheme
IPBOCTENICHOM CYIY.

BpxoBHM KacallmoHU CyJ je mocTynuo y cMmuciy wiana 422. cr. 2. u 3. 3KIl u
o/IpXKao cemHUIly Beha y oOACYCTBY ypemHo obOaBemTeHOr PemyOmuykor jaBHOT
TY’KHOLIA, Ha KOjO] j€ Pa3MOTPUO CHHCE TMpeaAMeTa ca IMPABHOCHAXKHOM IPECYAOM
MIPOTHUB KOj€ j€ 3aXTEB 3a 3AIITHTY 3aKOHUTOCTH IMOJWTHYT, A j€ MO OLICHW HaBOJAA Y
3axTeBY, HAIIAO:

3axTeB je JCJIMMHYHO OCHOBAH.

ITpema oapendu un.361. ct.7. 3KII obpaznoxeme npecyne usmely ocranor
MoOpa J1a CaJIp>Kd U pasliore KOjuMa ce CyJl PyKOBOJHO MPH pellaBamy MPABHUX IMHTAkba
(mpoliecHe M MaTepHujaJIHO-TIPaBHE MpHUpojJe). Y KOHKPETHOM cllyyajy, M3 CIHca
npeaMeTa (3amMCHUKA O TJIABHUM MPETpecuMa) MPOU3niIa3y Ja je TIaBHU MPETPEC KOjH
je IpPeTXoAMO JOHOLIECHkY MPBOCTENEHE MpecyAe Koja je MpeaIMeT HCIUTHBaWbA 0
3aXTeBYy OAp,aH 0e3 MPHCYCTBAa OKPUBJHEHOT, KaKO TO MPOIHUCYje oapeada wiaHa 445.
cras 3. 3KIL.

ITpema onpendu unana 445. cras 3. 3KII rmaBau nperpec Moxke ce oapxatu 6e3
NPUCYCTBA OKPUBJHEHOT YKOJHKO Cy HCIyHheHe cienehe mporecHe mpeTnocTaBke: 1a je
YpeAHO MO3BaH WJIM MYy C€ MO3MB HHUje MOTao ypy4HUTH 300T HenpHujaBJbUBama Cyny
IIPOMEHE aJipece WM OOpaBHINITA, 1a HETOBO MPUCYCTBO HHUjE HYKHO U Ja je Tpe Tora
610 caciymaH. Y mpecyIu JOHETO] Ha OCHOBY TaKO CIIPOBEACHOT MOCTYIKa MOpajy ce
HABECTHU Pa3Io3H KOjUMa C€ CyJl pyKOBOAMO KaJia j€ OJUTyYroO Jia TIIaBHU TPETPEC OJPKH
OpUMEHOM HaBeseHe mpouecHe HopMme. Hamme, cyn je nyxaH na y oOpasioxemy
Ipecylie HaBele pa3jiore O HCIYyHEHOCTH NPOLECHUX MPETIOCTaBKU 3a NPUMEHY
onpende unana 445. craB 3. 3KII jep uMCHyHEHOCT THUX MPOLECHHUX MPETIOCTABKH
NpeCTaB/ba OMIYYHY YHIbECHUILY OJ KOj€ 3aBHCH 3aKOHHUTOCT CIPOBEICHOT MOCTYTIKA H
npecyjie IOHEeTe Ha OCHOBY TakBOI mocTymnka. [lo6ujana mpecyia He cajpXH HU jeaH
pasJor 0 OBOj OJUTYYHO] YHELEHUIIM HUTH j€ W3 UCTE jaCHO y K0joj (ha3m mocTymka je
OKPUBJHEHH JJA0 CBOjy OAOpaHy.

Crora Ccy OCHOBaHM HABOJMW 3aXTEBa 3a 3alITUTY 3aKOHUTOCTH PemyOmmykor
JaBHOT TYXHOIIA JIa je Y MPaBHOCHAXKHO] TPECyJH Koja ce MoOHja 3aXTEBOM yUYHIHLEHA
O6uTHa moBpena ofpenada KpUBUYHOT MocTynka U3 wiaHa 368. cras 1. tauka 11. 3KII
jep mcTa He CaApKU pasiore O OBOj OJUTYYHO] YHECHUIIN, OJHOCHO pa3jiore KOojuMa ce
CYJl PyKOBOJIMO TIPH pelllaBarby MPOIECHO-TIPABHUX MTUTAMbA.

HaBomu 3axTeBa 3a 3aIITUTY 3aKOHUTOCTH J1a je Y TIOCTYIIKY KOjH j€ MPETXO0IU0
JIOHOIICHY MPaBHOCHAXKHE Mpecye moBpehena u oapenda unana 445. cras 3. 3KII jep
ce okpuBljbeHn M.C. HHje MOrao TpeTUpaTh Kao ypeaHO MO3BAaHO JIHUIE HA TJIaBHU
nperpec, Oynyhu na nmpema oapendama unana 162. cta 1.y Be3u wi. 160. u 161. cTas
1. 3KII nHuje mpenBuleHa gocraBa MO3MBa OKPUBJHEHOM 3a TJIABHU MPETpPEC MyTeM
myHOMOhHWKA 3a MpHjeM MUCMEHa a KaKo MYy je JIOCTaBa y KOHKPETHOM CIy4ajy U
BpILICHA, HUCY OCHOBAHHU.

Opnpen6om unana 162. cras 2. 3KII nponucaHo je 1a ako OKpUBJbEHU 3aXTeBa J1a
ce MO3MBU 3a IVIABHM NPETPEC M IMUCMEHA — ONTY)XHMIA, ONTYXKHU MPEAJIOr WU
npuBaTHa Tyxk0a, mpecysia U Apyre oAidyKe o] YMjer JOCTaB/bamba TeUYe POK 3a jkanly a
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1 Jkajba MPOTUBHE CTPaHKE KOja C€ JIOCTaBJba pajd OATOBOpPA, JOCTaBE JIMIY KOje OH
OJIpe/iH, JOCTaBJbakE CE BPIIN TOM JIUIly B cMaTpahe ce 11a je H3BPIIEeHO OKPUBIHEHOM.

[Tynomohjem 3anpumibeHrM y OcHoBHOM cyay y Llammy 19.12.2011. rogune
okpuBibean M.C. onmpenno je cBor Opanuora — agsokara J.B. u xao nuie 3a mpujem
NO3MBa M CBHX NHCMEHA ymyheHuX BWeMy Kao OKPHBJBCHOM, Ma uMajyhu y Bumy
onpendOy wiana 162. cras 2. 3KII npemMa k0joj ce 10CTaB/bakbe TAKBOM JIMITYy CMaTpa Kao
J1a je U3BPIICHO OKPUBJHEHOM, TO Y HOTJIEAY YPEIHOCTH NO3MBakha OKPUBIHEHOT Ha OBAj
Ha4yWH, 3a IJ1aBHU TpeTpec, HUje nmoBpeheHa oapenda unana 445. cras 3. 3KII, kako ce
TO HEOCHOBAHO McTHYE y 3axTeBy. OcuM Tora npema ojpenou uwiana 445. cras 3. 3KII
TJIABHU TIpeTpec 0e3 MpUCYCTBAa OKPUBJHEHOT MOXKE CE€ OJPXKATH My CIy4ajy Ja My ce
NO3MB HHUj€ MOrao Ypy4uTH 300T HeENpHjaB/bUBama CyJIy IPOMEHE ajpece WM
6opaBumra. M3 cnmca mpeaMera mpouswiasu aa je okpuBibeHH M.C. Ha mperpec on
05.12.2012. roauHe MO3UBaH HE caMO MPEKO JUIla OBIaNIheHor 3a mpyjeM mucMeHa Beh
U Ha aJipece KOoje je JOCTaBHO Cyay Y 36MJbH U MHOCTPAHCTBY, HO TO3WMBH Cy BpaheHH
CyZly ¢ HallOMEHOM JIa je Ha JIaTUM aJipecama Helo3HaT OJHOCHO MPECesbeH, ITO 3HAYH
Jla Cy M [0 TOM OCHOBY, 300T HENpHjaBJbUBakba Cy/1y IPOMEHE aapece O y TOM Iy
UCITYH-CHH YCJIOBU 3a IpUMeHY oapende unana 445. cras 3. 3KII.

Hanaszehu na je momHeTH 3axTeB 3a 3aIUTHTY 3aKOHUTOCTH JACITUMHYHO OCHOBAH
U J1a je MOOHMjaHoOM IMPECyIOM YUUh-cHa OMTHA MOBpeIa openada KPUBUIHOT TOCTYIIKA
u3 4. 368. c1.1. Tauka 11. 3KII, BpxoBHU KacallMOHU Cy[| j€ YKMHYO IMPaBHO-CHaXKHY
Ipecyay U CIHCce MpeIMeTa BpaTHo MPBOCTENEHOM CY/ly Ha IOHOBHO OJUTy4YHBAambE.

Y TIOHOBHOM TIOCTYNKYy TIPBOCTENECHHM CyJ he 3aBUCHO O] KOHKPETHUX
OKOJIHOCTH, OJpXAaTu IJIaBHU MpETpec y MPHUCYCTBY WM 0e3 MPHUCYCTBa OKPUBJHEHOT
(unman 445. cra 3. 3KII) na ykonuko Hale ga cy UCIyHhEHE MPOIIECHE MPETIOCTABKE 3a
OJlp)KaBame TJIaBHOI Iperpeca 0e3 MpHCYCTBa OKPUBJHEHOT, y NPECyad 3a TO JaTH
NOTIYHE, jaCHE, JIOTUYHE U HEMPOTHUBPEUHE pasjiore, a MpHU TOME MOceOHO pasiiore 300r
KOJUX Hajla3u Jla MPUCYCTBO OKPUBJHEHOI INIABHOM IIPETpecy Huje HykHo. OcuMm Tora,
cyn he BomuTH payyHa O MpPaBHIHOj NPUMEHH CBUX IMPOIECHHUX OApPEAOH KOjuMa ce
perynuine ckpaheHu moctynak a moceOHO onxpendama umn.442. ct.2. u 3. u 445. cr.3.
3KII.

W3 m3netux pasnora, BpxoBHM KacalliOHU CyJ1 je Ha OCHOBY wWwiaHa 425. ctaB 1.
3KII, omitydno kao y u3penu oBe mpecy/ie.

3anucHUYAp-CaBEeTHUK Ipencennux Beha -
Muaa Puctuh,c.p. cyamja,
Hesenka Baxuh,c.p.



