Peny6auka Cpouja
BPXOBHU KACALIMOHU CY ]
Pes 3011/2019
05.09.2019. ronune

beorpapg

BpxoBuu kacammonu cyn, y Behy cacrtaBjbeHOM of cynuja: bpanwuciase
AmnocronoBuh, mpeacennuka Beha, bpanucnaBa bocuspkoBuha, boxunapa Byjuunha,
bucepke KXupanosuh u Unuje 3unnosuha, unanosa Beha, y napHunu Tyxxubse AA u3
cena ..., unju je nyHomohHuk Pyxwuna ®ununosuh, agBokaT U3 ..., IPOTUB TYXKEHE
Penyoimuke CpOuje — Bucoku caBer cynctBa — OcHOBHH cynl y Bpamy, kKojy 3actymna
HpxaBHO mpaBoOpanunamTBo — Opememe y JleckoBily, paau HakKHaAe IITETE,
onny4yjyhu o peBu3Hju Ty)K€HE H3jaBJbeHOj MPOTUB Ipecyne Bumier cyna y Bpamy 'k
4222/18 on 20.05.2019. roaune, y cemuuim Beha oapxkanoj mana 05.09.2019. roaume,
JIOHEO je

PEIIEIBE

HE JTO3BOJbABA CE omtydanBame 0 moceOHOj PEBU3H]H TY)KCHE H3jaBJbEHO]
npoTuB npecyae Bumier cyna y Bpamy [k 4222/18 01 20.05.2019. roause.

OIBAIYJE CE kao Heno3BOJbCHA PEBU3H]a TYKECHE H3jaBJbeHA IPOTHB
npecyne Bumier cyna y Bpamwy 'k 4222/18 o1 20.05.2019. ronune.

OO0pasaoxemne

[Ipecynom OcHoBHor cyna y Bpamwy I[Ippl.6p. 154/18 onx 03.07.2018. roaune,
CTaBOM IIPBUM H3peKe, 00aBe3aHa je Ty)KeHa Ja TYXH/bM HUCIUIATH Ha MME€ HaKHaJe
MMOBHHCKE IITE€TE U3a3BaHE MOBPEIOM IIpaBa Ha cyheme y pa3yMHOM POKY y NpeIMETy
OcnoBHor (panuje OnmrtuHckor) cyna y Bpawy 1.0p.1816/09, caga U.6p.644/17 u to
Ha UMe HeHarulaheHe 3apajie ¥ HaKHaJe 3apajie U APYrux norpaxupama no Crnopasymy
o perynmucamy MelycoOHuX mpaBa u obaBe3a y u3Hocy ox 57.051,59 numapa, ca
3aKOHCKOM 3aTe3HoM kamaroM nodeB oj 01.07.2008. roamHe g0 HcIuiaTe, Ha HME
TPOILIKOBA MNApHUYHOI MOCTyNKa y H3HOCy on 26.446,00 nuHapa ca 3aKOHCKOM
3are3HoM kamaTtoM noueB oxa 20.10.2008. roguHe n0 HcmuaTe ¥ Ha MUME TPOIIKOBA
U3BPIIHOT MOCTyNKa Mo pewmewny OmmTtuHCKOr cyna y Bpamy U.0p.1816/09 on
12.11.2009. ronuue y uznocy oxa 3.600,00 nunapa, cBe y poky ona 8 JaHa O] JlaHa
npujema oTnpaBka npecyae. CTaBoM JApyrMM HU3peke, OJI0MjeH je Kao HEOCHOBaH
TYKOEHHU 3aXTeB TYKUJbE y JIeNly KOJUM je Tpaxusa Ja ce obaBexe TyKeHa Jia joj Ha
UMe TpPOIIKOBAa M3BPLIHOT MOCTyNKa HCIUIaTH u3HOC on jom 4.182,00 nunapa ca
TPaKEHOM 3aKOHCKOM 3aTe€3HOM KamaToM, kao u usHoc ox 6.000,00 nmHapa ca
3aKOHCKOM 3aTe3HOM KkamaroMm mnoudeB on 24.05.2017. roamHe A0 ucmiaare, a IO
3akspyuky U.6p.644/17 ox 24.05.2017. roquHe U UCIIATy 3aKOHCKE 3aTe3HE KaMaTe Ha
nocyhenun wuszHoc on 3.600,00 munapa moueB onx 12.11.2009. roguHe m0 wucmiare.
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CraBom Tpehum wm3peke, obaBe3aHa je TY)KEHA Jla TYXKHJbH HAJOKHAIH TPOIIKOBE
MapHUYHOT nocTtynka y uzHocy oa 13.500,00 aqunapa, ca 3aKOHCKOM 3aTE€3HOM KaMaTOM
MOYEeB O] JIaHa M3BPIIHOCTH Mpecyae Na 0 KOHAYHE MCIUIATe, Y POKY O 8 JaHa O
JlaHa MpHUjeMa OTIIpaBKa Ipecy/ie.

[Ipecynom Bumer cyna y Bpamy [k 4222/18 ox 20.05.2019. roaune, craBom
MPBUM H3pEKe, OJ0MjeHa je Kao HEOCHOBaHA kajida TYXEHE W TOTBpheHa mpecyna
OcuosHor cyaa y Bpamy Ippl.6p. 154/18 ox 03.07.2018. roausHe y craBy MpBOM H
Tpehem m3peke. CTaBOM JIpYruM H3peKe, OJ0MJEHU Cy 3aXTE€BH CTpaHaKa 3a HaKHAIY
TPOIIKOBA APYrOCTEIIEHOT MOCTYIIKA.

[IpoTuB npaBHOCHa)XXHE Mpecylde JOHETEe Y JPYIOM CTENeHy, TYyKeHa je
O5aroBpeMeHo, ca IMO3MBOM Ha oapendy unana 404. 3akoHa 0 MApHUYHOM MOCTYIKY
(,,Cnyx6enu rmacauk PC*, op. 72/11, 49/13-YC, 74/13-YC, 55/14 u 87/18 — y namem
tekcry: 3I1I1), uzjaBuia peBu3ujy 300T MOTPELIHE IPUMEHE MAaTEPUjATHOT MPaBa.

[Ipema oapenou unana 404. cras 1. 31111, peBu3suja je n3y3eTHO T03BOJBEHA 300T
MOTPEIIHE TPUMEHE MaTEPHjATHOT TIpaBa W MPOTHB JPYrocTeIeHe Ipecyie Koja ce He
Ou Morya modujaTu PeBU3MjOM, ako BpXOBHHM KacalliOHM CyJl OIICHHW Jia je TOTpeOHO
pPa3sMOTPHUTH TpaBHA MUTama OJl OMIITEr WHTEpPEca MM Y WHTEPECy PaBHOMPABHOCTH
rpahana, yjemHauuTH CYACKY TpakCy WM JaTH HOBO TyMmauewke mpaBa (moceOHa
peBu3uja).

[To6Gujana mpecyna yckimaheHa je ca mpaBHUM CTaBOBMMa O OJTOBOPHOCTH
Ip>kaBe 3a obOaBe3e mpemy3eha ca BehMHCKUM APYIITBEHUM (Ap)KaBHUM) KallUTAJIOM M
paa BEeHUX OpraHa Koju cy AYXKHH Jia MPeay3My CBE HEOINXOJHE Mepe paJu U3BpLICHa
MIPaBHOCHAXKHE CY/ICKE OJJTyKe, Kao U 00aBe3M Jia y Cily4yajy HEeU3BpILICHa Y pa3yMHOM
POKY HAJOKHAJW INTETY Yy BUCHHM HOBYAHOT IMOTPa)KUBamka JOCYlEHOT H3BPIIHOM
MpecyJoM 3ajeJHO ca MapHUYHUM TPOILIKOBMMA M TPOLIKOBHUMA HU3BPIIHOT MOCTYIIKA,
M3paXeHUM Yy Tpakcu EBporickor cyaa 3a Jpyiacka mpaBa (Ipecyle y MNpeaMEeTy
Mapunkosuh u np. npotuB Cpbuje; npeamery Kauamop u ap. mpotuB CpOuje u
JPYrUM) U Mpakcu YcTaBHOT cyaa ( omnyke Yx 7547/2015 on 26.10.2017. roqune; Yk
3742/2015 01 26.10.2017. roqune u apyre).

Crora, 6e3 003upa Ha CyACKE OJUIYKE NPHIJIOKEHE y3 PEBH3HjY, IO OLCHH
BpxoBHOTr KacanmoHOT Cyfa, HE MOCTOjU MoTpeda Aa ce oaIydyje 0 moceOHO] peBU3HjU
TYXKEHEe paJii yje/iHauaBama CyJCKe MpakKce.

Takohe, Hema MecTa OJUIydyHMBamy O IOCEOHO] PEBU3MJU HU paad HOBOT
TyMadema npasa — oapenoe wiaHa 31. 3akoHa O 3alITUTH MpaBa Ha Cyheme y pa3yMHOM
POKY O 00jeKTHBHO] OJITOBOPHOCTH TY)KEHE Jp)KaBe 3a MMOBHUHCKY IITETYy H3a3BaHy
MOBpEIOM IpaBa Ha cyhewme y pasyMHOM poKy, unaHoBa 155. u 172. craB 1. 3akoHa o
OOIUralMOHUM OJHOCHUMA O yMamelhy MMOBHHE (OOMYHO] LITETH) U OJTOBOPHOCTH
TyXKEHE 3a HEe3aKOHUT W HeNpaBWIaH pajJ HEHUX OpraHa, Te ojpendu unaHa 1.
npotokona 1. y3 EBponcKy KOHBEHIM]y 3a 3aIUTUTY JbYJACKUX IpaBa U OCHOBHUX
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cinobona u wiana 58. Ycrasa Penybimke CpOuje kojuMa je CBakoM TapaHTOBAHO MPABO
Ha UMOBUHY.

W3 HaBeJeHUX pa3iiora, O/UTyYeHO je Kao y CTaBy MPBOM H3pEKe.

TyxOy paau HakHaje mTeTe Ty)KWJba je monxHena gana 05.02.2018. roxune, a
BpEAHOCT mpeaMera cropa uzHocu 97.279,59 nuHapa, KOju H3HOC OYHUIJTIEAHO HE
npena3u auHapcky mnpoTuBBpenHocT 3.000 eBpa mo cpeamem kypcy HBC na nan
nojHomema Tyx0e. To 3HaunM fa je moOHjaHOM APYrOCTENEHOM IMPEeCyIOM OKOHYaH
MOCTYIAK y CIIOPY Maje BpeaHocTH u3 unana 468. cras 1. 311I1.

[Ipema umany 479. ctaB 6. ucTor 3akoHa, MPOTUB OJUTYKE JPYrOCTENEHOT Ccyiaa
(y mocTymnky y cropy Majie BpeAHOCTH) peBU3H]ja HUJE 103BOJbEHA.

Nmajyhu uznoxeno y Buny, Ha ocHoBy uiaHa 413. 3IIII, omiyueno je xao y
JIPYroM CTaBy M3pEKe.

[Ipencennux Beha - cyamja
bpanucnaBa Anocronosuh, c.p.

3a TaYHOCT OTIpaBKa
VYrpaBuTesb NUCApHULIE
Mapuna Aatonnh



